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ANACT TOAMEND THENEW PENAL LAW, TITLE26 ASAMENDED,
OF THE LIBERIAN CODE OF LAWS REVISED, BY ADDING
THERETOANEW SUB-CHAPTERGTO CHAPTER 15, MAKING THE
LAUNDERING OF THE PROCEEDS OF CRIMINAL CONDUCT A
CRIMINAL OFFENSE AND PROVIDING FOR THE CONFISCATION
OF THE PROCEEDSAND VALUE OF SUCH CRIMINAL CONDUCT.

It isenacted by the Senate and House of Representatives of the Republic of Liberia,
in Legidlature Assembled:

Section 1. Amendment to Title 26. That from and immediately upon the passage of thisAct,
the New Penal Law, Title 26 is hereby further amended by adding thereto a new Sub-Chapter G to
Chapter 15, recited word for word, to read as follows:

Chapter 15: OFFENSESAGAINST PROPERTY

Sub-Chapter G PREVENTION OF MONEY LAUNDERING

PART I.

PRELIMINARY.
§15.100. Short Title.

PART II.

MONEY LAUNDERING AND OTHER OFFENSES.

§15.101. Assistinganother to retain the benefit of criminal conduct.

§15.102. Acquisition, possession or use of property representing the proceeds of criminal conduct.
§15.103. Concealing or transferring proceeds of criminal conduct.

§15.104. Tipping-off.

PART II1.

MEASURESTO PREVENT THE USE OF THE FINANCIAL SYSTEM FOR
PURPOSES OF MONEY LAUNDERING.

§15.105. Interpretation.
§15.106. Business relationships.
§15.107. Relevant financial business.



§15.108. Systems and training to prevent money laundering.

§15.109. Offenses by bodies corporate, partnerships and unincorporated associations.
815.110. Identification procedures; business relationships and transactions.
§15.111. Payment by post, etc..

815.112. Identification procedures; transactions on behalf of another.
815.113. Identification procedures; exemptions.

815.114. Identification procedures; supplementary provisions.

§15.115. Record-keeping procedures.

815.116. Record-keeping procedures; supplementary provisions.

§15.117. Internal reporting procedures.

§15.118. Transitional provisions.

PART IV.

CONFISCATION OF THE PROCEEDS OF CRIMINAL CONDUCT.

§15.119. Confiscation orders.

§15.120. Making of confiscation orders.

§15.121. Postponed determinations.

§15.122. Statements, etc. relevant to making confiscation orders.
815.123. Definition and interpretation of principal terms used.
§15.124. Application of porocedure for enforcing fines.
§15.125. Casesin which restraint orders and charging orders may be made.
§15.126. Restraint orders.

§15.127. Charging ordersin respect of land, securities, etc..
§15.128. Readlization of property.

§15.129. Application of proceeds of realisation and other sums.
§15.130. Exercise of powers by court or receiver.

§15.131. Variation of confiscation orders.

§15.132. Bankruptcy of defendant, etc.

§15.133. Winding up of corporation holding realizable property.
§15.134. Persons acting as insolvency practitioners.

815.135. Receivers; supplementary provisions.

§15.136. Compensation.

§15.137. Enforcement of external orders.

815.138. Registration of external confiscation orders.

§15.139. Interpretation.



PART I.
PRELIMINARY.

§15.100.Short Title.

ThisAct shall be known and cited as the Prevention of Money Laundering Law.

PART II.
MONEY LAUNDERING AND OTHER OFFENSES.

815.101.Assisting another to retain the benefit of criminal conduct.

1 Offense of assisting another to retain tainted benefits. Subject to sub-section 3, if a person
entersinto or is otherwise concerned in an arrangement whereby:

(8 Theretention or control by or on behalf of another (“A”) of A’s proceeds of criminal
conduct isfacilitated (whether by concealment, removal from the jurisdiction, transfer
to nominees or otherwise); or

(b) A’sproceeds of crimina conduct:

(i) Areused to secure that funds are placed at A’s disposal; or

(ii) Areused for A’s benefit to acquire property by way of investment,
knowing or suspecting that A isaperson who is or has been engaged in criminal conduct or who has
benefited from criminal conduct, shall be guilty of an offense of anon-bailablefirst degreefelony as
defined in Chapter 50, Part |11 of the New Penal Law (1978).
2. “Proceeds’ to include property. In this section, references to any person’s proceeds of
criminal conduct include areference to any property which in whole or in part directly or indirectly
represented in his hands his proceeds of criminal conduct.
3. Disclosure to Law Enforcement Officer. Where a person discloses to a Law Enforcement
Officer or Customs Officer a suspicion or belief that any funds or investments are derived from or
used in connection with criminal conduct or discloses to a Law Enforcement Officer or Customs

Officer any matter on which a suspicion or belief is based:

(@ Thedisclosure shall not betreated as abreach of any restriction upon the disclosure of
information imposed by statute or otherwise; and

(b) If he does any act in contravention of sub-section 1 and the disclosure relates to the



arrangement concerned, he does not commit an offense under this section if:

(i) Thedisclosure is made before he does the act concerned and the act is done with
the consent of the Law Enforcement Officer or Customs Officer; or

(ii) Thedisclosure is made after he does the act, but is made on hisinitiative and as
soon asit isreasonable for him to makeit.

4, Defenses. In proceedings against a person for an offense under this section, itisadefenseto
prove:

(@ That hedid not know or suspect that the arrangement related to any person’s proceeds
of criminal conduct; or

(b) That hedid not know or suspect that by the arrangement, the retention or control by or
on behalf of A of any property was facilitated or, as the case may be, that by the
arrangement any property was used, as mentioned in sub-section 1; or

() That:
(i) Heintended to discloseto aLaw Enforcement Officer or Customs Officer such a
suspicion, belief or matter as is mentioned in sub-section 3 in relation to the

arrangement; but

(ii) Thereisreasonable excuse for his failure to make disclosure in accordance with
sub-section 3(b).
5. Disclosureto employer. Inthe case of aperson who wasin employment at the rel evant time,
sub-sections 3 and 4 shall have effect in relation to disclosures, and intended disclosures, to the
appropriate person in accordance with the procedure established by his employer for the making of
such disclosures as they have effect in relation to disclosures, and intended disclosures, to a Law
Enforcement Officer or Customs Officer.

6. Penalty. A person guilty of an offense under this section shall be liable to a penalty in
accordance with Chapter 50 of the New Penal Law, as follows:

(@ A non-bailable first degree felony;
(b) Seizure of the proceeds (goods); and

() Imprisonment for a period of not less than five (5) years and not more than ten (10)
years.

7. Definitions. In this Part:

“Confiscation order” has the meaning given to it by section 15.119.7(a);



“Criminal conduct” means conduct which:

(@ If it occursin Liberia constitutes a non-bailable first-degree felony;

(b) If it does not occur in Liberia would constitute such an offense if it had occurred in
Liberia;

“Property” has the meaning given to it by section 15.139.1.

§15.102.Acquisition, possession or use of property representing proceeds of criminal conduct.

1 Offense of acquiring tainted property. A person is guilty of an offenseif, knowing that any
property is, or in whole or in part directly or indirectly represents, another person’s proceeds of
crimina conduct, he acquires or uses that property or has possession of it.

2. Effect of consideration. It is a defense to a charge of committing an offense under this
section that the person charged acquired or used the property or had possession of it for adequate
consideration.

3. Meaning of “ acquire for inadequate consideration” . For the purposes of sub-section 2:

(@ A personacquiresproperty for inadequate consideration if thevalue of the consideration
is significantly less than the value of the property; and

(b) A person uses or has possession of property for inadequate consideration if the value
of the consideration is significantly less than the value of his use or possession of the

property.

4, Assistancein criminal conduct not consideration. The provision for any person of services
or goodswhich are of assistance to himin criminal conduct shall not be treated as consideration for
the purposes of sub-section 2.

5. Disclosure to Law Enforcement Officer. Where a person discloses to a Law Enforcement
Officer or Customs Officer a suspicion or belief that any property is, or in whole or in part directly
or indirectly represents, another person’s proceeds of criminal conduct or discloses to a Law
Enforcement Officer or Customs Officer any matter on which such a suspicion or belief is based:

(@ Thedisclosure shall not betreated as abreach of any restriction upon the disclosure of
information imposed by statute or otherwise; and

(b) If hedoesany act inrelation to that property in contravention of sub-section 1, he does
not commit an offense under this section if:

(i) Thedisclosureis made before he does the act concerned and the act is done with
the consent of the Law Enforcement Officer or Customs Officer; or

(ii) Thedisclosureis made after he does the act, but on hisinitiative and as soon as it



is reasonable for him to makeit.

6. Possession to include “ doing an act inrelation to” . For the purposes of this section, having
possession of any property shall be taken to be doing an act in relation to it.

7. Defenses. In proceedings against a person for an offense under this section, itisadefenseto
prove that:

(@ He intended to disclose to a Law Enforcement Officer or Customs Officer such a
suspicion, belief or matter asis mentioned in sub-section 5; but

(b) Thereis reasonable excuse for his failure to make the disclosure in accordance with
paragraph (b) of that sub-section.

8. Disclosureto employer. Inthe case of aperson who wasin employment at the rel evant time,
sub-sections 5 and 7 shall have effect in relation to disclosures, and intended disclosures, to the
appropriate person in accordance with the procedure established by his employer for the making of
such disclosures as they have effect in relation to disclosures, and intended disclosures, to a Law
Enforcement Officer or Customs Officer.

9. Penalty. A person guilty of an offense under this section shall be liable to a penalty in
accordance with Chapter 50 of the New Penal Law, as follows:

(& A non-bailablefirst-degree felony;
(b) Seizure of the proceeds (goods); and

() Imprisonment for a period of not less than five (5) years and not more than ten (10)
years.

10. No offense by Law Enforcement Officer, etc.. No Law Enforcement Officer or Customs
Officer or other person shall be guilty of an offense under this section in respect of anything done by
him in the course of acting in connection with the enforcement, or intended enforcement, of any

provision of this Part or Part IV or of any other enactment relating to criminal conduct or the
proceeds of such conduct.

§15.103.Concealing or transferring proceeds of criminal conduct.
1 Offense of concealing or transferring property. A person is guilty of an offenseif he:

(8 Concealsor disguisesany property whichis, orinwholeor in part directly or indirectly
represents, his proceeds of criminal conduct; or

(b) Convertsor transfers that property or removes it from the jurisdiction,

for the purpose of avoiding prosecution for an offense to which this Part applies or the making or
enforcement in his case of a confiscation order.



2. Offense of assisting another to conceal or transfer property. A person isguilty of an offense
if, knowing or having reasonable grounds to suspect that any property is, or in whole or in part
directly or indirectly represents, another person’s proceeds of criminal conduct, he:

(@ Concealsor disguisesthat property; or

(b) Converts or transfers that property or removes it from the jurisdiction,

for the purpose of assisting any person to avoid prosecution for an offense to which this Part applies
or the making or enforcement in his case of a confiscation order.

3. Interpretation of “ concealing” . In sub-sections 1 and 2 the references to concealing or
disguising any property include references to concealing or disguising its nature, source, location,
disposition, movement or ownership of any rights with respect to it.

4, Penalty. A person guilty of an offense under this section shall be liable to a penalty in
accordance with Chapter 50 of the New Penal Law, as follows:

(@ A non-bailablefirst-degree felony;
(b) Seizure of the proceeds (goods); and

() Imprisonment for a period of not less than five (5) years and not more than ten (10)
years.

§15.104.Tipping-off.
1 Offense of tipping-off during enquiry. A person is guilty of an offenseif:
(8 Heknowsor suspectsthat aLaw Enforcement Officer or Customs Officer isacting, or
is proposing to act, in connection with an investigation which is being, or is about to

be, conducted into money laundering; and

(b) He discloses to any other person information or any other matter which is likely to
prejudice that investigation or proposed investigation.

2. Offense of tipping-off when disclosure to Law Enforcement Officer made. A personisguilty
of an offenseif:

(8 He knows or suspects that a disclosure (“the disclosure”) has been made to a Law
Enforcement Officer or Customs Officer under section 15.101 or 15.102; and

(b) He discloses to any other person information or any other matter which is likely to
prejudice any investigation which might be conducted following the disclosure.

3. Offense of tippi ng-off when disclosure to employer made. A personisguilty of an offenseif:



(@ He knows or suspects that a disclosure of a kind mentioned in section 15.101.5 or
15.102.8 (“the disclosure”) has been made; and

(b) Hedisclosesto any person information or any other matter whichislikely to prejudice
any investigation which might be conducted following the disclosure.

4, Privileged communications. Nothing in sub-sections 1 to 3 makes it an offense for a
professional legal adviser to disclose any information or other matter:

(@ To, or to arepresentative of, aclient of hisin connection with the giving by the adviser
of legal advice to the client; or

(b) To any person:
(i) Incontemplation of, or in connection with, legal proceedings; and
(ii) For the purpose of those proceedings.

5. Limitation to application of sub-section 4. Sub-section 4 does not apply in relation to any
information or other matter which is disclosed with a view to furthering any criminal purpose.

6. Defenses. In proceedings against a person for an offense under sub-section 1, 2 or 3, itisa
defense to prove that he did not know or suspect that the disclosure was likely to be prejudicia in
the way mentioned in that sub-section.

7. Interpretation of “ money laundering” . In this section “money laundering” means doing
any act which constitutes an offense under section 15.101, 15.102 or 15.103, or in the case of an act
done otherwise than in Liberia, would constitute such an offense if donein Liberia

8. Penalty. A person guilty of an offense under this section shall be liable to a penalty in
accordance with Chapter 50 of the New Penal Law, as follows:

(& A non-bailablefirst-degree felony;
(b) Seizure of the proceeds (goods); and

() Imprisonment for a period of not less than five (5) years and not more than ten (10)
years.

9. No offense by Law Enforcement Officer, etc.. No Law Enforcement Officer or Customs
Officer or other person shall be guilty of an offense under this section in respect of anything done by
him in the course of acting in connection with the enforcement, or intended enforcement, of any
provision of this Law or of any other enactment relating to an offense to which this Part applies.



PART II1.

MEASURESTO PREVENT THE USE OF THE FINANCIAL SYSTEM FOR
PURPOSES OF MONEY LAUNDERING.

§15.105.I nter pretation.
1 Definitions in this Part. In this Part:
“Applicant for business’” means a person seeking to form a business relationship, or carry
out a one-off transaction, with a person who is carrying out relevant financial businessin
Liberia;
“Business relationship” has the meaning given by section 15.106;
“Casel”, “Case2’, “Case 3" and “Case 4" have the meanings given in section 15.110;
“One-off transaction” means any transaction other than a transaction carried out in the
course of an established business relationship formed by a person acting in the course of
relevant financial business;
“Relevant financial business’ has the meaning given by section 15.107;
2. Interpretation of “ money laundering” in this Part. In this Part, except in so far as the
context otherwise requires, “money laundering” means doing any act which constitutes an offense
under section 15.101, 15.102 or 15.103 of this Law or in the case of an act done outside Liberia
would constitute such an offense under this Law if donein Liberia.
3. Interpretation of “ criminal conduct” in this Part. The reference in sub-section 2 to doing
any act which constitutes an offense under section 15.101, 15.102, or 15.103 shall for the purpose of
this Part be construed as a reference to doing any act which will constitute an offense under those
sectionsif for the definition “criminal conduct” in section 15.101.7 there were substituted:
““Criminal conduct” means conduct which:
(@ If it occursin Liberia constitutes a non-bailable first degree felony; or
(b) If it doesnot occur in Liberia:
(i) Would constitute such an offenseif it had occurred in Liberia; and
(ii) Contravenesthe law of the country in which it occurs.”.
4, Established business relationship. For the purposes of this section, a business relationship

formed by any person acting in the course of relevant financial business is an established business
relationship where that person has obtained, under procedures maintained by him in accordance



with section 15.110, satisfactory evidence of theidentity of the personwho, inrelation to theformation
of that business relationship, was the applicant for business.

§15.106.Business relationships.

1 Requirement to be “ acting in the course of business’ . Any reference in this section to an
arrangement between two or more persons is a reference to an arrangement in which at least one
person is acting in the course of a business.

2. Interpretation of “ business relationship” . For the purposes of this Part, “business
relationship” means any arrangement between two or more persons where:

(8 Thepurposeof thearrangement isto facilitate the carrying out of transactions between
the persons concerned on a frequent, habitual or regular basis; and

(b) Thetotal amount of any payment or payments to be made by any person to any other

in the course of that arrangement is not known or capable of being ascertained at the
time the arrangement is made.

815.107.Relevant financial business.

For the purposes of this Part, “relevant financial business’ means, subject to sub-section 2, the
business of engaging in one or more of the following:

(@) Deposit-taking business;

(b) Investment business;

(¢) Insurance business;

(d) Any other financial business regulated by the Government of the Republic of Liberia

or prescribed from time to time by the Minister of Finance by order for the purpose of
inclusion in this section.

§15.108.Systems and training to prevent money laundering.
1 Requirement for systems and training. No person shall, in the course of relevant financial
businesscarried on by himin Liberia, form abusinessrelationship, or carry out aone-off transaction,
with or for another unless that person:

(8 Maintainsthe following procedures established in relation to that business:

(i) Identification procedures in accordance with sections 15.110 and 15.112;

(ii) Record-keeping procedures in accordance with section 15.115;

10



(iii) Except where the person concerned isan individual who in the course of relevant
financial business does not employ or act in association with any other person,
internal reporting procedures in accordance with section 15.117; and

(iv) Suchother proceduresof internal control and communication as may be appropriate
for the purposes of forestalling and preventing money laundering;

(b) Takes appropriate measures from time to time for the purpose of making employees
whose duties include the handling of relevant financia business aware of:

(i) Theproceduresunder paragraph (a) which are maintained by him and which relate
to the relevant financial business in guestion; and

(ii) The enactments relating to money laundering; and
(c) Providessuch employeesfromtimetotimewith training inthe recognition and handling
of transactions carried out by, or on behalf of, any person who is, or appears to be
engaged in money laundering.
2. Penalty. A person who carrieson relevant financial businessin contravention of sub-section
1 shall be guilty of an offense under this section and shall be liable on conviction to a penalty in
accordance with Chapter 50 of the New Penal Law, as follows:
(@ A non-bailablefirst-degree felony;
(b) Seizure of the proceeds (goods); and

() Imprisonment for a period of not less than five (5) years and not more than ten (10)
years.

3. Regulatory or supervisory standards. In determining whether a person has complied with
any of the requirements of sub-section 1, the court may take account of:

(@ Any relevant supervisory or regulatory guidance which applies to that person;

(b) In acase where no guidance falling within paragraph (a) applies, any other relevant
guidanceissued by abody that regulates, or is representative of, any trade, profession,
business or employment carried on by that person.

4, Defenses. In proceedings against any person for an offense under sub-section 2, it shall be

adefense for that person to show that he took all reasonable steps and exercised all due diligenceto
avoid committing the offense.

§15.109.0ffenses by bodies cor por ate, partner ships and unincor porated associations.

1 Offense by officers and corporation. Where an offense under section 15.108 committed by
a body corporate is proved to have been committed with the consent or connivance of, or to be

11



attributable to any neglect on the part of, any officer of the body corporate or any other person who
was purporting to act in any such capacity he, aswell asthe body corporate, shall be guilty of that
offense and shall be liable to a penalty as provided for under section 15.108.2.

2. Application to members as officers. Where the affairs of a body corporate are managed by
the members, sub-section 1 shall apply in relation to the acts and defaults of amember in connection
with his functions of management asif he were an officer of abody corporate.

3. Application to partnerships. Where an offense under section 15.108 committed by a
partnership, or by an unincorporated association other than a partnership, is proved to have been
committed with the consent or connivance of, or is attributable to any neglect on the part of, a
partner in the partnership or (as the case may be) a person concerned in the management or control
of the association, he, as well as the partnership or association, shall be guilty of that offense and
shall be liable to a penalty as provided for under section 15.108.2.

815.110.1dentification procedures; businessrelationships and transactions.

1 Obligation to operate identification procedures. Subject to sections 15.111 and 15.113,
identification procedures maintained by a person arein accordance with thissectionif in Cases1to
4 set out bel ow they require, as soon asis reasonably practicable after contact isfirst made between
that person and an applicant for business concerning any particular business relationship or one-off
transaction:

(& The production by the applicant for business of satisfactory evidence of hisidentity;
or

(b) The taking of such measures specified in the procedures as will produce satisfactory
evidence of hisidentity,

and the procedures are, subject to sub-section 6, in accordance with this section if they require that
wherethat evidenceisnot obtained the business relationship or one-off transaction in question shall
not proceed any further.

2. Case 1. Case 1lisany case where the parties form or resolve to form abusiness relationship
between them.
3. Case 2. Case 2 isany casewhere, in respect of any one-off transaction, any person handling

the transaction knows or suspectsthat the applicant for businessis engaged in money laundering, or
that the transaction is carried out on behalf of another person engaged in money laundering.

4, Case 3. Case 3 is any case where, in respect of any one-off transaction, payment is to be
made by or to the applicant for business of the amount of US$15,000 or more.

5. Case 4. Case 4 isany case where, in respect of two or more one-off transactions:

(a) It appears at the outset to a person handling any of the transactions that:

12



(i) Thetransactions are linked; and

(ii) Thetotal amount, in respect of all the transactions, which is payable by or to the
applicant for business is US$15,000 or more; or

(b) At any later stage, it comes to the attention of such a person that the provisions of
paragraph (a) are satisfied.

6. Co-operation with Law Enforcement Officer, etc.. The proceduresreferred to in sub-section

1 arein accordance with this section if, when areport is made in circumstances falling within Case

2 (whether in accordance with section 15.117 or directly to aLaw Enforcement Officer or Customs

Officer), they provided for steps to be taken in relation to the one-off transaction in question in

accordancewith any directionsthat may be given by aLaw Enforcement Officer or Customs Officer.

7. Interpretation of “ satisfactory evidence” . InthisPart referencesto satisfactory evidence of
aperson’sidentity shall be construed in accordance with section 15.114.1.

§15.111.Payment by post, etc..

1 Payment from account in name of applicant for business. Where satisfactory evidence of
the identity of an applicant for business would, apart from this sub-section, be required under
identification procedures in accordance with section 15.110 but:

(8 Thecircumstancesare such that apayment isto be made by the applicant for business;
and

(b) Itisreasonablein all the circumstances:

(i) For the payment to be sent by post or by any electronic means which is effective
to transfer funds; or

(ii) For the details of the payment to be sent by post, to be given on the telephone or
to be given by any other electronic means;

then, subject to sub-section 2, the fact that the payment is debited from an account held in the
applicant’sname at adeposit taking ingtitution, in Liberia or el sewhere, subject to like requirements
to those placed on such institutions by this Part, (whether the account is held by the applicant alone
or jointly with one or more other persons) shall be capable of constituting the required evidence of
identity.
2. Exception to sub-section 1. Sub-section 1 shall not have effect to the extent that:

(8 The circumstances of the payment fall within Case 2; or

(b) The payment is made by any person for the purpose of opening arelevant account.

3. Interpretation of sub-section 1. For the purposes of sub-section 1(b), it shall be immaterial

13



whether the payment or its details are sent or given to a person who is bound by section 15.108.1 or
to some other person acting on his behalf.

4, Interpretation of “ relevant account” . For the purposes of this section:

“Relevant account” means an account from which a payment may be made by any means
to a person other than the applicant for business, whether such a payment:

(@ Maybemadedirectly to such aperson from the account by or on behalf of the applicant
for business; or

(b) May be made to such a person indirectly as aresult of:

(i) A direct transfer of funds from an account from which no such direct payment
may be made to another account; or

(ii) A changein any of the characteristics of the account.

815.112 I dentification procedures; transactions on behalf of another.

1 Application of this section. This section applies where, in relation to a person who is bound
by section 15.108.1, an applicant for businessis or appears to be acting otherwise than as principal .

2. Procedure to establish identity of principal. Subject to section 15.113, identification
procedures maintained by a person are in accordance with this section if, in a case to which this
section applies, they require reasonable measures to be taken for the purpose of establishing the
identity of any person on whaose behalf the applicant for businessis acting.

3. Interpretation of “ reasonable measures’ . In determining, for the purposes of sub-section 2,
what constitutes reasonable measuresin any particular caseregard shall behad to all the circumstances
of the case and, in particular, to best practice which, for the time being, is followed in the relevant
field of business and which is applicable to those circumstances.

4, Reliance on “ due diligence” assurance. Without prejudice to the generality of sub-section
3, if the conditions mentioned in sub-section 5 are fulfilled in relation to an applicant for business
who is, or appears to be, acting as an agent for a principal (whether undisclosed or disclosed for
reference purposes only) it shall be reasonable for a person bound by section 15.108.1 to accept a
written assurance from the applicant for business to the effect that evidence of the identity of any
principal on whose behalf the applicant for business may act in relation to that person will have
been obtained and recorded under procedures maintained by the applicant for business.

5. Circumstances in which sub-section 4 may have effect. The conditions referred to in sub-
section4 arethat, in relation to the businessrel ationship or transaction in question, there are reasonable
grounds for believing that the applicant for business:

(8 Actsinthe course of abusinessin relation to which an overseas regulatory authority
exercises regulatory functions; and

14



(b) Isbased or incorporated in, or formed under thelaw of, acountry in which therearein
force provisions at least equivalent to those required by either:

(i) Any relevant convention from timeto time of the United Nationsin respect of the
prevention of the laundering of the proceeds of crime to which the Government
of the Republic of Liberiais a party; or

(i) Council Directive 91/308/EEC of the European Community, as amended and
replaced from time to time.

§15.113.1dentification procedures; exemptions.

1 Exceptions. Subject to sub-section 2, identification procedures under sections 15.110 and
15.112 shall not require any steps to be taken to obtain evidence of any person’s identity:

(@ Where there are reasonable grounds for believing that the applicant for businessis a
person who is bound by the provisions of section 15.108.1;

(b) Where any one-off-transaction is carried out with or for a third party pursuant to an
introduction effected by a person who has provided an assurance that evidence of the
identity of all third parties introduced by him will have been obtained and recorded
under procedures maintained by him, where that person identifies the third party and
where:

(i) That person fallswithin paragraph (a); or

(ii) Therearereasonablegroundsfor believing that the conditions mentioned in section
15.112.5(a) and (b) are fulfilled in relation to him;

(c) Where the person who would otherwise be required to be identified, in relation to a
one-off transaction, isthe person to whom the proceeds of that transaction are payable
but to whom no payment is made because all of those proceeds are directly reinvested
on his behalf in another transaction:

(i) Of which arecord is kept; and

(if) Which can result only in another reinvestment made on that person’s behalf or in
a payment made directly to that person;

(d) Inrelationtoinsurance business consisting of apolicy of insurance in connection with
apension schemetaken out by virtue of aperson’s contract of employment or occupation
where the policy:

(i) Contains no surrender clause; and

(i) May not be used as collateral for aloan;
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(e) Inrelation to insurance business in respect of which a premium is payable in one
installment of an amount not exceeding US$2,500; or

(f) Inrelation to insurance business in respect of which a periodic premium is payable
and wherethetotal payablein respect of any calendar year does not exceed US$1,000.

2. Section not to apply to Case 2 transactions. Nothing in this section shall apply in
circumstances falling within Case 2.

815.114.1dentification procedures; supplementary provisions.

1 Adequacy of evidence of identity. For the purposes of this Part, evidence of identity is
satisfactory if:

(a) Itisreasonably capable of establishing that the applicant isthe person he claimsto be;
and

(b) The person who obtains the evidence is satisfied, in accordance with the procedures
maintained under this Part in relation to the relevant financia business concerned, that
it does establish that fact.

2. Time span. In determining for the purposes of section 15.110.1 the time span in which
satisfactory evidence of aperson’sidentity hasto be obtained, in relation to any particular business
relationship or one-off transaction, all the circumstances shall be taken into account including, in
particular:

(& The nature of the business relationship or one-off transaction concerned,;
(b) The geographical location of the parties,

(c) Whether it is practical to obtain the evidence before commitments are entered into
between the parties or before money passes;

(d) Inrelationto Cases 3 or 4, the earliest stage at which there are reasonable grounds for
believing that the total amount payable by an applicant for business is US$15,000 or
more.

§15.115.Recor d-keeping procedures.

1 Record keeping requirements. Record-keeping procedures maintained by a person are in
accordance with this Part if they require the keeping, for the prescribed period, of the following
records:

(@ Inany case where, in relation to any business relationship that is formed or one-off

transaction that is carried out, evidence of a person’s identity is obtained under
procedures maintained in accordance with section 15.110 or 15.112, a record that
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indicates the nature of the evidence, and

(i) Comprisesacopy of the evidence; or

(ii) Provides such information as would enable a copy of it to be obtained; or

(iii) Inacasewhereit isnot reasonably practicable to comply with (i) or (ii), provides
sufficient information to enable the details as to a person’s identity contained in

the relevant evidence to be re-obtained; and

(b) A record containing details relating to all transactions carried out by that person in the
course of relevant financial business.

2. Records to be retained for five years. For the purposes of sub-section 1, the prescribed
period is, subject to sub-section 3, the period of at least five (5) years commencing with:

(@ Inreation to such records as are described in sub-section 1(a), the date on which the
relevant business was completed within the meaning of sub-section 4; and

(b) Inrelation to such records as are described in sub-section 1(b), the date on which all
activities taking place in the course of the transaction in question were compl eted.

3. Application of sub-section 1 where party insolvent. Where a person who is bound by the
provisions of section 15.108.1:

(@ Formsabusinessrelationship or carries out a one-off transaction with another person;
(b) Hasreasonable grounds for believing that that person has become insolvent; and

(c) After forming that belief, takes any step for the purpose of recovering all or part of the
amount of any debt payable to him by that person which has fallen due;

the prescribed period for the purposes of sub-section 1 is the period of at least five (5) years
commencing with the date on which the first such step is taken.

4, Interpretation of “ date on which relevant businessis completed” . For the purposes of sub-
section 2(a), the date on which relevant businessis completed is, as the case may be:

(@ Incircumstancesfalingwithin Case 1, the date of the ending of the businessrelationship
in respect of which formation of the record under sub-section 1(a) was compiled;

(b) Incircumstancesfalling within Case 2 or 3, the date of the completion of all activities
taking place in the course of the one-off transaction in respect of which the record
under sub-section 1(a) was compiled;

() In circumstances faling within Case 4, the date of the completion of al activities
taking place in the course of the last one-off transaction in respect of which the record
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under sub-section 1(a) was compiled,

and where the formalities necessary to end a business relationship have not been observed, but a
period of five (5) years has el apsed since the date on which the last transaction was carried out in the
course of that relationship, then the date of the completion of all activitiestaking placein the course
of that last transaction shall be treated as the date on which the relevant business was compl eted.

815.116.Recor d-keeping Procedures; Supplementary Provisions.

1 Principal’s responsibility. Where a person bound by section 15.108.1 is a person acting as
the servant or agent of another person (“the principal”) it shall be the responsibility of the principal
to ensure that record-keeping proceduresin accordance with section 15.115 are maintained in respect
of any relevant financial business carried on by the servant or agent which is investment business
carried on by him for which the principal is responsible under the terms of his agreement with that
servant or agent.

2. Principal aswell asagent guilty of offense. Where record-keeping proceduresin accordance
with section 15.115 are not maintained in respect of business relationships formed, and one-off
transactions carried out in the course of such relevant financial business as is referred to in sub-
section 1, a principal shall be regarded as having contravened section 15.108 in respect of those
procedures and he, as well as the servant or agent, shall be guilty of that offense and liable to a
penalty as provided for under section 15.108.2.

§15.117.Internal reporting procedures.

Internal reporting procedures maintained by a person are in accordance with this section if they
include provision:

(& Identifying aperson (“the appropriate person”) to whom areport isto be made of any
information or other matter which comesto the attention of a person handling relevant
financial business and which, in the opinion of the person handling that business,
gives rise to a knowledge or suspicion that another person is engaged in money
laundering;

(b) Requiring that any such report be considered inthelight of all other relevant information
by the appropriate person, or by another designated person, for the purpose of
determining whether or not the information or other matter contained in the report
does give rise to such a knowledge or suspicion;

(c) For any person charged with considering areport in accordance with paragraph (b) to
have reasonable access to other information which may be of assistance to him and
which is available to the person responsible for maintaining the internal reporting
procedures concerned; and

(d) For securing that the information or other matter contained in areport isdisclosed to a
Law Enforcement Officer or Customs Officer where the person who has considered
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thereport under the procedures maintained in accordance with the preceding provisions
of this section knows or suspects that another person is engaged in money laundering.

815.118.Transitional Provisions.

1 No retrospective effect. Nothing in this Part shall require a person who is bound by section
15.108.1 to maintain procedures in accordance with sections 15.110 and 15.112 which require
evidence to be obtained, in respect of any business relationship formed by him before the date on
which this Part comes into force, as to the identity of the person with whom that relationship has
been formed.

2. Existing business relationship to be treated as established business relationship. For the

purposes of section 15.105.4, any business relationship referred to in sub-section 1 shall be treated
asif it were an established business relationship.

PART IV.
CONFISCATION OF THE PROCEEDS OF CRIMINAL CONDUCT.

815.119.Confiscation orders.

1 Power to order payment. The court shall have power, in addition to dealing with an offender
in any other way, to make an order under this section requiring him to pay such sum as the court
thinks fit.

2. Circumstancesinwhich order may be made. The court may make an order against an offender
where:

(@ Heisfound guilty of any offense to which this Part applies; and
(b) Itissatisfied that:

(i) Hehasbenefited from that offense or from that offense taken together with some
other offense of which he is convicted in the same proceedings, or which the
court takes into consideration in determining his sentence; and

(ii) Hisbenefit is at least the minimum amount.

3. Interpretation of “ benefits froman offense” . For the purposes of this Part, a person benefits
from an offense if he obtains property as aresult of or in connection with its commission, and his

benefit is the value of the property so obtained.

4, Pecuniary advantage. Where a person derives a pecuniary advantage as a result of or in
connection with the commission of an offense, he isto be treated for the purposes of this Part asif
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he had obtained as aresult of or in connection with the commission of the offense a sum of money
equal to the value of the pecuniary advantage.

5. Calculation of amount payable. The sum which an order made by the court under this
section requires an offender to pay must be at least the minimum amount, but must not exceed:

(@ The benefit in respect of which it is made; or

(b) The amount appearing to the court to be the amount that might be realized at thetime
the order is made,

whichever isthe less.

6. Minimum amount. For the purposes of this Part, the minimum amount is US$20,000, or
such other amount not less than US$20,000 as the Minister of Justice may prescribe by order from
timeto time.

7. Interpretation. In this Part:
(& Anorder made by the court under this section isreferred to as a*“ confiscation order”;
(b) Referencesto an offense to which this Part applies are references to any felony; and

(c) A person against whom proceedings have been instituted for an offense to which this
Part appliesis referred to (whether or not he has been convicted) as “the defendant”.

§15.120.M aking of confiscation orders.

1. No order unless evidence that minimum order can be made. The court shall not make a
confiscation order unless the prosecutor has given written notice to the court to the effect that it
appearsto him that, were the court to consider that it ought to make such an order, it would be able
to make an order requiring the offender to pay at least the minimum amount.

2. Discretion of court. If the prosecutor givesthe court such anotice, the court shall determine
whether it ought to make a confiscation order.

3. Court to take account of civil proceedings. When considering whether to make aconfiscation
order the court may take into account any information that has been placed before it showing that a
victim of an offense to which the proceedings relate has instituted, or intends to institute, civil
proceedings against the defendant in respect of loss, injury or damage sustained in connection with
the offense.

4, Confiscation order before imposition of penalty. If the court determines that it ought to
make such an order, the court shall, before sentencing or otherwise dealing with the offender in
respect of the offense or, asthe case may be, any of the offenses concerned, determine the amount to
be recovered in his case by virtue of this section and make a confiscation order for that amount
specifying the offense or offenses.
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5. Fine to take account of confiscation order. Where the court makes a confiscation order
against adefendant in any proceedings, it shall beits duty, in respect of any offense of which heis
convicted in those proceedings, to take account of the order before:

(@ Imposing any fineon him;

(b) Making any order involving any payment by him,

but subject to that shall leave the order out of account in determining the appropriate sentence or
other manner of dealing with him.

6. No restriction on court fromother statutory provisions. No enactment restricting the power
of the court dealing with an offender in aparticular way from dealing with him also in any other way
shall by reason only of the making of a confiscation order restrict the court from dealing with an
offender in any way it considers appropriate in respect of an offense to which this Part applies.

7. Civil standard of proof. The standard of proof required to determine any question arising
under this Part asto:

(@ Whether a person has benefited as mentioned in section 15.119.2(b)(i);
(b) Whether his benefit is at least the minimum amount; or
(c) Theamount to be recovered in his case by virtue of this section,

shall be that applicable in civil proceedings.

§15.121.Postponed deter minations.

1 Power to postpone. Where the court is acting under section 15.119 but considers that it
requires further information before:

(8 Determining whether the defendant has benefited as mentioned in section 15.119.2(b)(i);
(b) Determining whether his benefit is at least the minimum amount; or
(c) Determining the amount to be recovered in his case by virtue of section 15.120,

it may, for the purpose of enabling that information to be obtained, postpone making the determination
for such period as it may specify.

2. More than one postponement. M ore than one postponement may be made under sub-section
linrelation to the same case.

3. Length of postponement. Unlessit is satisfied that there are exceptional circumstances, the
court shall not specify a period under sub-section 1 which:
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(@ By itsdlf; or

(b) Wherethere have been one or more previous postponements under sub-section 1 or 4,
when taken together with the earlier specified period or periods,

exceeds six (6) months beginning with the date of conviction.

4, Postponement in the event of an appeal . Where the defendant appeal s against hisconviction,
the court may, on that account:

(@ Postpone making any of the determinations mentioned in sub-section 1 for such period
asit may specify; or

(b) Where it has already exercised its powers under this section to postpone, extend the
specified period.

5. Postponement on application or motion of the court. Postponement or extension under sub-
section 1 or 4 may be made:

(@ On application by the defendant or the prosecutor; or

(b) By the court of its own motion.
6. Restriction on postponement after appeal. Unless the court is satisfied that there are
exceptional circumstances, any postponement or extension under sub-section 4 shall not exceed the
period ending three (3) months after the date on which the appeal isdetermined or otherwise disposed
of.
7. Power to sentence during postponement. Where the court exercises its power under sub-
section 1 or 4, it may nevertheless proceed to sentence, or otherwise deal with, the defendant in

respect of the offense or any of the offenses concerned.

8. Effect of passing sentence during postponement. Where the court has so proceeded, section
15.120 shall have effect asif:

(@ In sub-section 4, the words from “before sentencing” to “ offenses concerned” were
omitted; and

(b) Insub-section 5 after “determining” there were inserted “in relation to any offensein
respect of which he has not been sentenced or otherwise dealt with”.

9. Limitation on penalty if sentence passed during postponement. In sentencing, or otherwise
dealing with, the defendant in respect of the offense, or any of the offenses concerned at any time
during the specified period, the court shall not:

(@ Imposeany fineon him;
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(b) Make any such order as is mentioned in section 15.120.5(b).

10. Interpretation of “ the date of conviction” . In this section “the date of conviction” means:
(@ The date on which the defendant was convicted of the offense concerned; or
(b) Where he was convicted in the same proceedings, but on different dates, of two or

more offenses which may be taken together for the purposes of sub-section 2 or, asthe
case may be, 3 of section 15.119, the date of the latest of those convictions.

§15.122.Satements, etc. relevant to making confiscation orders.

1 Defendant’s acceptance of prosecution statement. Where:

(8 A defendant has been convicted of an offense to which this Part applies and the
prosecutor tenders to the court a statement as to any matters relevant:

(i) To determining whether the defendant has benefited from the offense or from any
other offense to which this Part applies of which he is convicted in the same
proceedings or which is taken into consideration in determining his sentence; or

(if) To an assessment of the value of the defendant’s benefit from the offense or any
other offense to which this Part applies of which heis so convicted or whichisso
taken into consideration; and

(b) The defendant accepts to any extent any allegation in the statement,

the court may, for the purposes of so determining or making such an assessment, treat hisacceptance
as conclusive of the matters to which it relates.

2. Court may require defendant to indicate acceptance or otherwise of statement. Where:

(8 A statement istendered under sub-section 1(a), and

(b) The court is satisfied that a copy of that statement has been served on the defendant,
the court may require the defendant to indicate to what extent he accepts each allegation in the
statement and, so far as he does not accept any such allegation, to indicate any matters he proposes
torely on.
3. Presumptions where defendant fails to comply with requirement under sub-section 2. If the
defendant failsin any respect to comply with arequirement under sub-section 2, he may be treated

for the purposes of this section as accepting every alegation in the statement apart from:

(& Any allegation in respect of which he has complied with the requirement; and
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(b) Any alegation that he has benefited from an offense or that any property was obtained
by him as aresult of or in connection with the commission of an offense.

4, Acceptance of defense statement by prosecution. Where:
(@ Thereistendered to the court by the defendant a statement as to any matters relevant
to determining the amount that might be realized at the time the confiscation order is
made; and

(b) The prosecutor accepts to any extent any allegation in the statement;

the court may, for the purposes of that determination, treat the acceptance by the prosecutor as
conclusive of the mattersto which it relates.

5. Acceptance in court or inwriting. An allegation may be accepted or a matter indicated for
the purposes of this section either:

(@ Ordly before the court; or

(b) Inwriting in accordance with rules of court.
6. Certificate from court. If the court is satisfied as to any matter relevant for determining the
amount that might be realized at the time the confiscation order is made (whether by an acceptance
under this section or otherwise), the court may issue acertificate giving the court’s opinion asto the
matters concerned and shall do so if satisfied that the amount that might be realized at the time the
confiscation order ismadeis|essthan the amount the court assessesto be the value of the defendant’s

benefit from the offense or, if more than one, all the offenses in respect of which the order may be
made.

§15.123.Definition and inter pretation of principal terms used.
1. Definitions. In this Part:

“Realizable property” means:

(& Any property held by the defendant; and

(b) Any property held by a person to whom the defendant has directly or indirectly made
agift caught by this Part;

“ Realizable amount” , for the purposes of this Part, is the amount that might be realized at
the time a confiscation order is made, that isto say:

(8 Thetotal of thevaluesat that time of all the realizable property held by the defendant;
less

(b) Wherethere are obligations having priority at that time, the total amounts payablein
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pursuance of such obligations,
together with the total of the values at that time of all gifts caught by this Part.

2. Value of property other than cash. Subject to the following provisions of this section, for
the purposes of this Part the value of property (other than cash) in relation to any person holding the

property:
(@ Where any other person holds an interest in the property, is:

(i) Themarket vaueof thefirst-mentioned person’sbeneficial interest in the property,
less

(ii) The amount required to discharge any incumbrance (other than a charging order)
on that interest; and

(b) Inany other case, isits market value.
3. Value of property at any time. Referencesin this Part to the value at any time (referred to in
sub-section 4 as “the material time”) of any property obtained by a person as a result of or in

connection with the commission of an offense are references to:

(@ The value of the property to him when he obtained it adjusted to take account of
subsequent changes in the value of money; or

(b) Where sub-section 4 applies, the value there mentioned,
whichever is the greater.
4, Value at material time. If at the material time a person holds:
(@ The property which he obtained (not being cash); or

(b) Property which, in whole or in part, directly or indirectly representsin his hands the
property which he obtained,

asaresult of or in connection with the commission of an offense, the value referred to in sub-section
3(b) isthe value to him at the material time of the property mentioned in paragraph 2(a) or, asthe
case may be, of the property mentioned in paragraph 2(b), so far as it so represents the property
which he obtained, but disregarding any charging order.

5. Value of gift. Subject to sub-section 11, references in this Part to the value at any time
(referred to in sub-section 6 as “the material time") of a gift caught by this Part are references to:

(@ The value of the gift to the recipient when he received it adjusted to take account of
subsequent changes in the value of money; or
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(b) Where sub-section 6 applies, the value there mentioned.
6. Value of gift at material time. Subject to sub-section 11, if at the material time he holds:
(@ The property which he received (not being cash); or

(b) Property which, in whole or in part, directly or indirectly representsin his hands the
property which he received;

asaresult of or in connection with the commission of an offense, the value referred to in sub-section
5isthevalueto him at the material time of the property mentioned in paragraph (a) or, as the case
may be, of the property mentioned in paragraph (b), so far asit so represents the property which he
received, but disregarding any charging order.

7. Priority of obligations. For the purposes of sub-section 1, an obligation has priority at any
timeif it is an obligation of the defendant to:

(@ Pay an amount duein respect of afine, or other order of acourt, imposed or made on
conviction of an offense, where the fine was imposed or order made before the
confiscation order; or

(b) To pay any sum which would be included among the preferential debts (within the
meaning given by sub-section 8) in the defendant’s bankruptcy commencing on the
date of the confiscation order or winding up under an order of the court made on that
date.

8. Preferential debts. For the purposes of sub-section 7 “the preferential debts’ means
debts specified in any statute determining preferential debtsin theevent of, inthe case of anindividual,
bankruptcy or, in the case of an association, insolvency.

9. Application to gifts. A giftis caught by this Part if:

(@ It was made by the defendant at any time after the commission of the offense or, if
more than one, the earliest of the offenses to which the proceedings for the time being
relate; and

(b) Thecourt considersit appropriatein all the circumstancesto take the gift into account.

10. Offenses. The referencein sub-section 9 to an offense to which the proceedings for thetime
being relate includes, where the proceedings have resulted in the conviction of the defendant, a
reference to any offense which the court takes into consideration when determining his sentence.
1. Interpretation of “ making a gift” . For the purposes of this Part:

(@ The circumstances in which the defendant is to be treated as making a gift include

those where he transfers property to another person directly or indirectly for a
consideration the value of whichissignificantly lessthan the value of the consideration
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provided by the defendant; and

(b) In those circumstances, the preceding provisions of this section shall apply asif the
defendant had made a gift of such share in the property as bears to the whole property
the same proportion as the difference between the values referred to in paragraph (a)
bears to the value of the consideration provided by the defendant.

§15.124. Application of procedure for enforcing fines.

1 Imprisonment in default of payment. Wherethe court ordersthe defendant to pay an amount
under this Part the court shall make an order fixing the term of imprisonment which heisto undergo
if any sum which heisliableto pay isnot duly paid or recovered.

2. Application of Penal Law. Chapter 50 of the Penal Law shall apply in relation to terms of
imprisonment fixed under sub-section 1.

3. Reductionin period of imprisonment in the event of part payment. Where the amount due at
the time imprisonment isimposed is so much asremains due after part payment, then subject to sub-
section 4, the maximum period applicable to the amount shall be the period applicable to the whole
sum reduced by such number of daysasbearsto thetotal number of daystherein the same proportion
asthe part paid bearsto the total sum.

4, Minimum period of imprisonment. In cal culating the reduction required under sub-section 3

any fraction of a day shall be left out of account and the maximum period shall not be reduced to
less than five (5) days.

§15.125.Cases in which restraint ordersand charging orders may be made.

1 Circumstancesinwhich restraint or charging order may be made. The powers conferred on
the court by sections 15.126.1 and 15.127.1 are exercisable where:

(8) Proceedings have been instituted in Liberia against the defendant for an offense to
which this Part applies;

(b) The proceedings have not been concluded; and

(c) Either a confiscation order has been made or it appears to the court that there are
reasonable grounds for thinking that a confiscation order may be made in them.

2. Power before institution of proceedings. Those powers are also exercisable where:

(8 Thecourt issatisfied that a person isto be charged with an offense to which this Part
applies; and

(b) It appears to the court that a confiscation order may be made in proceedings for the
offense.

27



3. Application of sub-section 2. For the purposes of sections 15.126 and 15.127 at any time
when those powers are exercisable before proceedings have been instituted:
(@) Referencesin thisPart to the defendant shall be construed as references to the person
referred to in sub-section 2(a);

(b) Referencesin this Part to the prosecutor shall be construed as referencesto the person
who the court is satisfied is to have the conduct of the proposed proceedings; and

(c) References in this Part to realizable property shall be construed as if, immediately
before that time, proceedings had been instituted against the person referred to in sub-
section 2(a) for an offense to which this Part applies.

4, Obligation to discharge when no proceedings commenced. Where the court has made an
order under section 15.126.1 or 15.127.1 by virtue of sub-section 2, the court shall discharge the

order if proceedingsin respect of the offense are not instituted within such time asthe court considers
reasonable.

§15.126.Restraint orders.

1 Power to prohibit dealing in realizable property. The court may by order (referred to in this
Part asa“restraint order”) prohibit any person from dealing with any realizable property subject to
such conditions and exceptions as may be specified in the order.

2. Living costs and legal expenses. Without prejudice to the generality of sub-section 1, a
restraint order may make such provision asthe court thinksfit for living expensesand legal expenses.

3. Application of restraint order. A restraint order may apply:

(8 Toall realizable property held by aspecified person, whether the property isdescribed
in the order or not; and

(b) To redlizable property held by a specified person, being property transferred to him
after the making of the order.

4, No application to property subject to charging order. This section shall not have effect in
relation to any property for the time being subject to a charge under section 15.127.

5. Application for restraint order. A restraint order:
(& May be made only on an application by the prosecutor;
(b) May be made on an ex parte application in camera; and
(c) Shall provide for notice to be given to persons affected by the order.

6. Discharge of order. A restraint order:
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(@ May bedischarged or varied in relation to any property; and
(b) Shall be discharged when proceedings for the offense are concluded.

7. Application to discharge order. An application for the discharge or variation of arestraint
order may be made by any person affected by it.

8. Appointment of receiver. Where the court has made a restraint order, the court may at any
time appoint areceiver:

(@) To take possession of any realizable property; and

(b) Inaccordancewith the court’sdirections, to manage or otherwise dea with any property
in respect of which he is appointed,

subject to such exceptions and conditions as may be specified by the court and may require any
person having possession of property in respect of which areceiver is appointed under this section
to give possession of it to the receiver.

9. Dealing with property. For the purposes of this section, “dealing with property” held by any
person includes (without prejudice to the generality of the expression):

(@ Whereadebt isowed to that person, making payment to any person in reduction of the
amount of the debt; and

(b) Removing the property from Liberia.
10. Power to seize property. Where the court has made a restraint order, a Law Enforcement
Officer or Customs Officer may, for the purpose of preventing any realizable property being removed

from Liberia, seize the property.

1. Seized property. Property seized under sub-section 10 shall be dealt with in accordance
with the court’s directions.

§15.127.Charging ordersin respect of land, securities, etc..

1 Power to make charging order. The court may make acharging order on realizabl e property
for securing the payment to the court:

(@ Where aconfiscation order has not been made, of an amount equal to the value from
time to time of the property charged; and

(b) Inany other case, of an amount not exceeding the amount payable under the confiscation
order.

2. Interpretation of “ charging order” . For the purposes of this Part, a*“charging order” isan
order made under this section imposing on any such realizable property as may be specified in the
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order a charge for securing the payment of money to the court.

3. Application for charging order. A charging order:

(@
(b)
(©)
(d)

May be made only on an application by the prosecutor;

May be made on an ex parte application in camera;

Shall provide for notice to be given to persons affected by the order; and

May be made subject to such conditions as the court thinks fit and, without prejudice

to the generality of this paragraph, such conditions as it thinks fit as to the time when
the charge is to become effective.

4, Property which may be subject to charging order. Subject to sub-section 6, acharge may be
imposed by a charging order only on:

(@

Any interest in realizable property being an interest held beneficially by the defendant
or by a person to whom the defendant has directly or indirectly made a gift caught by
this Part:

(i) Inany asset of akind mentioned in sub-section 5; or

(ii) Under any trust; or

(b) Any interest in realizable property held by a person as trustee of atrust if the interest
isin such an asset or is an interest under another trust and a charge may by virtue of
paragraph (a) be imposed by a charging order on the whole beneficial interest under
the first-mentioned trust.

5. Interpretation of “ assets” . The assets referred to in sub-section 4 are:
(@ Landin Liberia; or
(b) Securities of any of the following kinds:
(i) Government stock;
(ii) Stock of any body incorporated within Liberia;
(iii) Stock of any body incorporated outside Liberia or of any country or territory
outside Liberia, being stock registered in aregister kept at any placewithin Liberia.
6. Charging order may extend to interest or dividend. In any case where a charge isimposed

by acharging order on any interest in an asset of akind mentioned in sub-section 5(b), the court may
provide for the charge to extend to any interest or dividend payable in respect of the asset.
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7. Power to discharge order. The court may make an order discharging or varying the charging
order and shall make an order discharging the charging order if the proceedings for the offense are
concluded or the amount payment of which is secured by the charge is paid into court.

8. Application to discharge order. An application for the discharge or variation of a charging
order may be made by any person affected by it.

§15.128.Realization of property.
1 Power to realize property. Where:
(& A confiscation order is made;
(b) The order isnot subject to appeal; and
(c) The proceedingsin which it was made have not been concluded,

the court may, on an application by the prosecutor, exercise the powers conferred by sub-sections 2
to 6.

2. Power to appoint receiver. The court may appoint areceiver inrelation to realizable property.

3. Receiver’s powers. The court may empower a receiver appointed under sub-section 2 or
under section 15.126 or in pursuance of a charging order:

(8 To enforce any charge imposed under section 15.127 on realizable property or on
interest or dividends payable in respect of such property; and

(b) Inrelation to any realizable property other than property for the time being subject to
a charge under section 15.127, to take possession of the property subject to such
conditions or exceptions as may be specified by the court.

4, Order to transfer property to receiver. The court may order any person having possession of
realizable property to give possession of it to any such receiver.

5. Receiver to realize property. The court may empower any such receiver to realize any
realizable property in such manner as the court may direct.

6. Payment instead of transfer of property. The court may order any person holding an interest
in realizable property to make such payment to the receiver in respect of any beneficial interest held
by the defendant or, as the case may be, the recipient of a gift caught by this Part as the court may
direct and the court may, on the payment being made, by order transfer, grant or extinguish any
interest in the property.

7. Application of sub-sections 4 to 6 to charged property. Sub-sections 4 to 6 do not apply to
property for the time being subject to a charge under section 15.127.
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8. Representations by third parties. The court shall nhot in respect of any property exercise the
powers conferred by sub-section 3(a), 5 or 6 unless a reasonable opportunity has been given for
persons holding any interest in the property to make representations to the court.

§15.129.Application of proceeds of realization and other sums.

1 Order of application of moneys. Subject to sub-section 2, the following sumsin the hands
of areceiver appointed under this Part or in pursuance of a charging order, that is:

(8 The proceeds of the enforcement of any charge imposed under section 15.127;

(b) Theproceeds of therealization, other than by the enforcement of such acharge, of any
property under section 15.126 or 15.128; and

(c) Any other sums, being property held by the defendant;

shall first be applied in payment of such expenses incurred by a person acting as an insolvency
practitioner as are payable under section 15.134.2 and then shall, after such payments (if any) asthe
court may direct have been made out of those sums, be applied on the defendant’s behalf towards
the satisfaction of the confiscation order.

2. Distribution of amounts remaining after satisfaction of confiscation order. If, after theamount
payable under the confiscation order has been fully paid, any such sumsremain in the hands of such
areceiver, thereceiver shall distribute them:

(& Among such of those who held property which has been realized under this Part; and
(b) Insuch proportions,

asthe court may direct after giving areasonable opportunity for such personsto make representations
to the court.

3. Moneysreceived by the court. The receipt of any sum by the clerk to the court on account of
an amount payable under a confiscation order shall reduce the amount so payable, but the clerk to
the court shall apply the money received for the purposes specified in this section and in the order so
specified.

4, Insolvency practitioner’sexpenses. Theclerk to the court shall first pay any expensesincurred
by a person acting as an insolvency practitioner and payable under section 15.134.2 but not already
paid under sub-section 1.

5. Receiver’s expenses. If the money was paid to the clerk to the court by areceiver appointed
under thisPart or in pursuance of acharging order, the clerk to the court shall next pay thereceiver’'s
remuneration and expenses.

6. Liquidator’s expenses. After making:
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(@ Any payment required by sub-section 4; and
(b) Inacaseto which sub-section 5 applies, any payment required by that sub-section,
the clerk to the court shall reimburse any amount paid under section 15.133.2(b).

7. Payment of balance to government. Any balance in the hands of the clerk to the court after
he has made all payments required by the preceding provisions of this section shall be paid into any
special fund of the Government of the Republic of Liberiaestablished for this purpose and otherwise
into the Treasury of the Government.

§15.130.Exer cise of powers by court or receiver.

1 Application of section. This section appliesto the powers conferred on the court by sections
15.126 to 15.129, or on areceiver appointed under this Part or in pursuance of a charging order.

2. Power to be exercised to realize value of property to satisfy confiscation order. Subject to
thefollowing provisionsof thissection, the powersshall be exercised with aview to making available
for satisfying the confiscation order or, asthe case may be, any confiscation order that may be made
inthe defendant’s case, the valuefor the time being of realizable property held by any person by the
realization of such property.

3. Inrelationto a gift. In the case of realizable property held by a person to whom the defendant
has directly or indirectly made agift caught by this Part the powers shall be exercised with aview to
realizing no more than the value for the time being of the gift.

4, In relation to third parties. The powers shall be exercised with a view to alowing any
person other than the defendant or the recipient of any such gift to retain or recover the value of any
property held by him.

5. Confiscation order to take priority. In exercising those powers, no account shall be taken of
any obligations of the defendant or of the recipient of any such gift which conflict with the obligation
to satisfy the confiscation order.

§15.131.Variation of confiscation orders.
1 Position where realizable property inadequate. If, on an application by the defendant in
respect of a confiscation order the court is satisfied that the realizable property isinadequate for the
payment of any amount remaining to be recovered under the order, the court shall issue a certificate
to that effect, giving the court’s reasons.
2. Considerations to be taken into account by court. For the purposes of sub-section 1:

(8 Inthecase of reaizable property held by a person who has been adjudged bankrupt or

whose estate has been sequestrated the court shall take into account the extent to which
any property held by him may be distributed among creditors; and
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(b) The court may disregard any inadequacy in the realizable property which appears to
the court to be attributable wholly or partly to anything done by the defendant for the
purpose of preserving any property held by aperson to whom the defendant had directly
or indirectly made agift caught by this Part from any risk of realization under this Part.

3. Application to reduce amount of confiscation order. Where a certificate has been issued
under sub-section 1, the defendant may apply to the court for the amount to be recovered under the
confiscation order to be reduced.

4, Substitution of reduced amount. The court shall, on an application under sub-section 3:

(@ Substitute for the amount to be recovered under the order such lesser amount as the
court thinks just in al the circumstances of the case; and

(b) Substitute for the term of imprisonment fixed under section 15.124.1 in respect of the
amount to be recovered under the order a shorter term determined in accordance with
that section in respect of the lesser amount.

5. Rules of court. Rules of court may make provision:
(@ For the giving of notice of any application under this section;
(b) For any person appearing to the court to be likely to be affected by any exercise of its

powers under this section to be given an opportunity to make representations to the
court.

§15.132.Bankruptcy of defendant, etc..
1 Effect of bankruptcy. Where a person who holds realizable property is adjudged bankrupt:

(8 Property for thetime being subject to arestraint order made before the order adjudging
him bankrupt; and

(b) Any proceeds of property realized by virtue of section 15.126(8) or 15.128(5) or (6)
for the time being in the hands of areceiver appointed under section 15.126 or 15.128,

is excluded from the bankrupt’s estate for the purposes of bankruptcy proceedings.
2. Restriction on receiver. Where a person had been adjudged bankrupt, the powers conferred
on the court by sections 15.126 to 15.129 or on areceiver appointed under those sections shall not

be exercised in relation to:

(a) Property for the time being comprised in the bankrupt’s estate for the purposes of the
bankruptcy proceedings;

(b) Property which isto be applied for the benefit of creditors of the bankrupt,
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but nothing in that Act shall be taken as restricting, or enabling the restriction of, the exercise of
those powers.

3. Application of sub-section to charging order. Sub-section 2 does not affect the enforcement
of acharging order:

(@ Made before the order adjudging the person bankrupt; or

(b) On property which was subject to a restraint order when the order adjudging him
bankrupt was made.

§15.133.Winding up of corporation holding realizable property.

1 Effect of winding up. Where realizable property isheld by a corporation and an order for the
winding up of the corporation has been made or aresolution has been passed by the corporation for
the voluntary winding up of the corporation, the functions of the liquidator (or any provisional
liquidator) shall not be exercisable in relation to:

(a) Property for the time being subject to arestraint order made before the relevant time;
and

(b) Any proceeds of property realized by virtue of section 15.126.8 or 15.128.5 or 6 for
the time being in the hands of a receiver appointed under section 15.126 or 15.128.

2. Restriction on liquidator. Where, in the case of acorporation, such an order has been made
or such aresolution has been passed, the powers conferred on the court by section 15.126 to 15.129
or on areceiver so appointed shall not be exercised in relation to any realizable property held by the
corporation in relation to which the functions of the liquidator are exercisable:

(8 So astoinhibit him from exercising those functions for the purposes of distributing
any property held by the corporation to the corporation’s creditors; or

(b) Soasto prevent the payment out of any property of expenses (including theremuneration
of the liquidator or any provisional liquidator) properly incurred in the winding up in
respect of the property.

3. Application of sub-section 2 to charging order. Sub-section 2 does not affect the enforcement
of a charging order made before the relevant time or on property which was subject to a restraint
order at the relevant time.

4, Interpretation. In this section:

“Corporation” means any corporation which may be wound up under any statute in effect
in Liberiain relation to corporate entities registered there; and

“Therelevant time’ means:
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(@ Where no order for the winding up of the corporation has been made, the time of the
passing of the resolution for voluntary winding up;

(b) Where such an order has been made and, before the presentation of the application for
the winding up of the corporation by the court, such a resolution had been passed by
the corporation, the time of the passing of the resolution; and

() Inany other case where such an order has been made, the time of the making of the
order.

§15.134.Per sons acting as insolvency practitioners.

1 Protection of insolvency practitioner. Without prejudice to the generality of any enactment,
where:

(8 Any person acting as an insolvency practitioner seizes or disposes of any property in
relation to which his functions are not exercisable because it is for the time being
subject to arestraint order; and

(b) At the time of the seizure or disposal he believes, and has reasonable grounds for
believing, that heisentitled (whether in pursuance of an order of the court or otherwise)
to seize or dispose of that property,

he shall not be liable to any person in respect of any loss or damage resulting from the seizure or
disposal except in so far asthe loss or damageis caused by hisnegligence in so acting, and aperson
so acting shall have alien on the property, or the proceeds of its sale, for such of his expenses as
were incurred in connection with the liquidation, bankruptcy or other proceedings in relation to
which the seizure or disposal purported to take place and for so much of his remuneration as may
reasonably be assigned for his acting in connection with those proceedings.

2. Reimbursement of expenses. Any person who, acting as an insolvency practitioner, incurs
expenses:

(8 Inrespect of such property asismentioned in sub-section 1(a) and in so doing does not
know and has no reasonable grounds to believe that the property isfor the time being
subject to arestraint order; or

(b) Other than in respect of such property asis so mentioned, being expenses which, but
for the effect of a restraint order, might have been met by taking possession of and
realizing the property,

shall be entitled (whether or not he has seized or disposed of that property so asto have alien under
that sub-section) to payment of those expenses under section 15.129.1 or 15.129.4.

3. Interpretation of “ acting asan insolvency practitioner” . In this Part, the expression “ acting

as an insolvency practitioner” includes a trustee in bankruptcy or interim receiver of an insolvent
person, a trustee under a deed of arrangement made for the benefit of the creditors, a liquidator,
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administrator or receiver in thewinding up of acorporation, and any other person actingin asimilar
capacity.

815.135.Receivers; supplementary provisions.

1 Receiver not liablefor error. Where areceiver appointed under section 15.126 or 15.128 or
in pursuance of a charging order:

() Takesany action in relation to property which is not realizable property, being action
which he would be entitled to take if it were such property; and

(b) Beélieves, and has reasonable grounds for believing, that he is entitled to take that
action in relation to that property,

he shall not beliableto any person in respect of any loss or damage resulting from his action except
in so far asthe loss or damage is caused by his negligence.

2. Payment of expenses by prosecutor. Any amount due in respect of the remuneration and
expenses of areceiver so appointed shall, if no sumisavailableto be supplied in payment of it under

section 15.129.5 be paid by the prosecutor or, in a case where proceedings for an offense to which
this Part applies are not instituted, by the person on whose application the receiver was appointed.

§15.136.Compensation.

1 Order for compensation where no conviction or conviction quashed. If proceedings are
instituted against a person for an offense or offenses to which this Part applies and either:

(@ The proceedings do not result in his conviction for any such offense; or
(b) Where heis convicted of one or more such offenses:
(i) The conviction or convictions concerned are quashed; or
(i) Heispardoned in respect of the conviction or convictions concerned,
the court may, on an application by a person who held property which wasrealizable property, order
compensation to be paid to the applicant if, having regard to all the circumstances, it considers it

appropriate to make such an order.

2. Court to be satisfied. The court shall not order compensation to be paid in any case unless
the court is satisfied:

(@ That there has been some serious default on the part of a person concerned in the
investigation or prosecution of the offense concerned; and

(b) That the applicant has suffered loss in conseguence of anything done in relation to the
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3.

property by or in pursuance of an order under sections 15.126 to 15.129.

Circumstances in which court may not order compensation. The court shall not order

compensation to be paid in any case where it appears to the court that the proceedings would have
been instituted or continued even if the serious default had not occurred.

4,

Amount of compensation. The amount of compensation to be paid under this section shall

be such as the court thinks just in al the circumstances of the case.

5.

Liberia

Payment from government funds. Compensation payable under this section shall be paid
out of any special fund set up for this purpose and otherwise from The Treasury of the Republic of

815.137.Enforcement of external orders.

1

External confiscation orders. The Minister of Justice may, by order:

(@

(b)

Direct in relation to a country or territory outside Liberia designated by the order (a
“designated country”) that, subject to such modifications as may be specified, this Part
shall apply to external confiscation orders and to proceedings which have been or are
to be instituted in the designated country and may result in an external confiscation
order being made there;

Make:

(i) Such provision in connection with the taking of action in the designated country
with aview to satisfying a confiscation order;

(if) Such provision as to evidence or proof of any matter for the purposes of this
section and section 15.138; and

(iii) Such incidental, consequential and transitional provision,

asit appears to the Minister to be expedient, and;

(©)

Without prejudiceto the generality of thissub-section, direct that in such circumstances
as may be specified, proceeds which arise out of action taken in a designated country
with aview to satisfying a confiscation order shall be treated as reducing the amount
payable under the order to such extent as may be specified.

Definitions. In this Part;

“External confiscation order” means an order made by a court in a designated country for
the purpose:

(@

Of recovering:

38



(i) Property obtained asaresult of or in connection with conduct corresponding to an
offense to which this Part applies; or

(ii) Thevaue of property so obtained; or
(b) Of depriving a person of a pecuniary advantage so obtained;
“Modifications’ includes additions, alterations and omissions.

3. Variation in Ministerial orders. An order under this section may make different provision
for different cases or classes of case.

4, Power of Minister to modify this Part. The power to make an order under this section

includes power to modify this Part in such a way as to confer power on a person to exercise a
discretion.

815.138.Registration of external confiscation orders.

1 Registration of external confiscation order. On an application made by or on behalf of the
Government of a designated country, the court may register an external confiscation order made
thereif:

(& Itissatisfied that at the time of registration the order is in force and not subject to
appeal;

(b) Itissatisfied, where the person against whom the order is made did not appear in the
proceedings, that he received notice of the proceedingsin sufficient timeto enable him
to defend them; and

(c) Itisof the opinion that enforcing the order in Liberia would not be contrary to the
interests of justice.

2. Interpretation of “ appeal” . In sub-section 1, “appeal” includes:

(8 Any proceedings by way of discharging or setting aside ajudgment; and

(b) Anapplication for anew trial or a stay of execution.
3. Cancellation of order. The court shall cancel the registration of an external confiscation
order if it appears to the court that the order has been satisfied by payment of the amount due under

it or by the person against whom it was made serving imprisonment in default of payment or by any
other means.

§15.139.Inter pretation.

1 Generally. Inthis Part and in Part I1:
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“Interest”, in relation to property, includes right;

“Proceeds of criminal conduct”, in relation to any person who has benefited from criminal
conduct, means that benefit;

“Property” includes money and al other property, rea or personal, heritable or moveable,
including things in action and other intangible or incorporeal property.

2. Particular provisions defined or construed. The expressions listed in the left hand column
below are respectively defined or (as the case may be) fall to be construed in accordance with the
provisions of this Law listed in the right-hand column in relation to those expressions:

Expression Relevant provision

“Benefited from an offense” section 15.119.3

“Charging order” section 15.127.2

“Confiscation order” section 15.119.7 (a)

“Criminal conduct” section 15.101.7

“Dealing with property” section 15.126(9)

“Defendant” section 15.119.7(b)

“Gift caught by this Part” section 15.123.10

“Making a gift” section 15.120.12

“Realizable property” section 15.123.1

“Restraint order” section 15.126.1

“Value of gift” section 15.123.6 & 7

“Value of property” section 15.123.3 to 5.
3. Location of property. This Part and Part || apply to property wherever situated.
4, Retrospective application. Referencesin this Part and Part 11 to offensesinclude areference

to offenses committed before the commencement of this Law, but nothing in this Part confers any
power on any court in connection with proceedings against a person for an offense instituted before
the commencement of this Part.

5. “ Property obtained” and “ pecuniary advantage derived” . Referencesin this Part and Part
Il to property obtained, or to a pecuniary advantage derived, in connection with the commission of
an offenseinclude areference to property obtained or to a pecuniary advantage derived, both in that
connection and in some other connection.

6. Provision to have effect for interpretation. The following provisions shall have effect for
the interpretation of this Part and Part 11:

(@ Property isheld by any person if he holds any interest in it;
(b) Referencesto an interest held by aperson beneficially in property include areference

to an interest which would be held by him beneficialy if the property were not so
vested;
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(c) Property istransferred by one person to another if thefirst person transfers or grantsto
the other any interest in the property;

(d) Anorderissubject to appea until (disregarding any power of acourt to grant leaveto
appeal out of time) thereisno further possibility of an appea on which the order could
be varied or set aside.

Section 2. Effectivedate. ThisAct shall take effect immediately upon publication in handbills.

ANY LAW TO THE CONTRARY NOTWITHSTANDING
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